ORDINANCE NO. C-33-78

AN ORDINANCE TO PURCHASE AN EASEMENT FOR
A WATERLINE THROUGH THE GEYER TRACT AND TO
APPROPRIATE $3,150.00

WHEREAS, the time easement of the waterline on the Geyer
tract has been agreed to;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF GROVE CITY, STATE OF OHIO, THAT

SECTION 1. The Mayor is hereby authorized and directed to
accept the terms and conditions of the attached easement.

SECTION 2. So much of $3,150.00 as is necessary is
hereby appropriated from the unappropriated monies of the Water
Fund for the purchase of said easement.

SECTION 3. This ordinance shall take effect at the

earliest opportunity allowed by Taw.

TS E Ere

Robert E. Evans, Presidenyiff7Counci1

Submitted: 5/1/78

Passed: 5/15/78

Effective: 6/14/78 )
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June A. Cook, Clerk of Council

I Certify that this ordinance is e®

of Law

I Certify that there is money in the treasury, or is in the process of

collection, to pay the within ordinance.

Charles W. Boso, Jr., Directq;?bf Finance




DEED U FASEMENT

KNOW ALL MEN BY THESE PRESENTS, that MARVIN L. GEYER, LEROY L.
GEYER, and MARILYN J. NIBERT, hereinafter called "Grantors'", for and in

consideration of One Dollar ($1.00), and other valuable considerations

paid by the CITY OF CGROVIES CLTY, OO, a municipal corporation, the

"Grantee" herein, receipt of which is hereby acknowledged, hereby grants

with general warranty covenants Lo Grantee, its successors and assigns
forever, a perpetual easement i(n, through, over, and under the following-
described rcal estate for the purpose of constructing, operating, installing,
maintaining, removing or replacing water pipe lines and tributory connections
and appurtenant work in any part of said eascment and a Temporary Construction
Easement for said purpose Lo last for duration ol construction.

Said real estate is situated in the State of Ohio, County of Franklin,

and the Township ol Jackson and also in Virginia Military Survey 8231,

and lying within a tract of land as deeded to Esther E. Geyer, Marvin L.

Geyer, Leroy L. Geyer and Marilyn J. Nibert and recorded in Deed Book

-

3267, page 405, Recorder's Office, Franklin County, Ohio, and being more
particulary described as follows:

Beginning at a point at-the northeast corner of said Goevers' and
Nibert tract, said WATERLINE EASEMENT being a 20 foot strip of land
Jving adjacent to and right of the following described courses
thence with the cast line of said Geyers' and Nibert tract South 2°
15" 00" West, a distance of 326.94 feet to a point in the westerly
right-of-way linc of Interstate Route 71

Said WATERLINE EASEMENT from this point; being a 40 foolt strip of
land lying adjacent to and right of the following described course;
thence with said rvight-of-way line of 1-71 on a curve to the right
having a radius of 11704,30 feet and a chord that bears South 322
41" 38" Weut, a distance of 574.28 feet to a point in the centerline
of White Road, said point being in the South line of said Geyers'
and Nibert tract, said point terminating said WATERLINE EASEMENT
strip.

EXCEPTING (rom the above WATERLINE FASEMENT strip a 20 Toot Saitary
EFascment strip lying adjacent to and west ol said westerly right-
of-way line of 1-71. ’

EXCEPTING also from said WATERLINE EASEMENT strip the right-of-way
arcea of said White Road, leaving said WATERLINE EASEMENT containing
0.485 acres morve or less.

The TEMPORARY CORSTRUCTTON FEASEMENT being a 20 foot strip of land
Iving adjacent to and vest ol the westerly Line ol the above decseribed
WATERLIEE EASEHENT strip. In the event said WATFRLINE FEASEMENTS
overlap part of an existing ecasement, it i not the intent to limit
the use of the exisCing casement in any manuer.

The above describoed FASEMENTS were preopared trom records on file ol

the Recorder's office, Franklin County, Ohio, by Bischoff & Associates,

1NE.



This Decd of Fascement is czceatod oad delivered and said casement
is granted upon the following condition:, to-wit:

L Grintors, their heirs and assicns, hereby release the City of
Grove City, Ohio, its agents and cmployees, assigns and successors from
any and all Tiability for damage to their remaining lands resulting from
this conveyance and construction and maintenance of said water pipe
line, provided the Grantece, its anents and cmployees, assigns and successors,
shall, as soon as practicable after construction of said water pipe line
and all subsequent altervations and repairvs theremmto, restore all property
of the Grantors to a neat and presentable condition, this convenant to
run with the land.

i This casement is granted on the condition that no special
assessment to pay the direct cost of constructing said water pipe line
shall be made apainst the Grantors, theirv heirs and assigns of the
cithin named property, and no cost oot o any kind shall acerue to the
Grantors, Ltheiv heirs and assigns, antil or unless application is made
to use said wvater pipe line, at which time only such normal and repular
fees and charges as may be established by the City of Grove City, Ohio,
ordinances shall be duce and pavable,

3 The rights granted hercin shall not be construced to interfere
with or restrict the Grantors, their heirs or assipns' use of the
premises with respect to the construction and maintenance of property
improvements along and over the premiscs hevein desceribed o long as the
same are so constructed as not to impaiv the strenpgth or interfere with
the use and maintenance of said water pipe lLince.

4z Tt is further agreced by and belween the parties hercto that
the Grantee will be responsible for any field drain tile located in or
under the hercin-described premiscs, which items are damaged or destroyed
by reason of the construction, or subsequently by the maintenance of the
“water pipe line for which this casement is prantod.

o This grant is further made on the condition that in arcas
which are part of the herein=described premises and in which arcas the
said top soil is destroved by reason of the construction of the water
pipe line [or which this ecasement is pgranted or subscequent alterat ions
or repairs thercunto, said top soil will be replaced by Grantee in said
areas to the depth at which that top soil cxisted prior to the construction
of the water pipe line for which this ecasement is granted or subsequent
alterations or repairs thereunto and to restore the nutrient levels in
the same manner as provided in P-‘ll'\(lgl"{l})ll 8 herceinafter.

6. This prant is further made on consideration of the representation
bv the Grantee that said water pipe line iIs of sufficient size to scrvice
future development of Grantors' rvemaining lands [rom the conveyance.

Ts This grant is further made on the condition that Crantee will
s0 construct said water pipe line that taps can be made of the size and
at that location necded for the vemaining property's development, and
that Grantors, their successors or assiens, shall have the right to tap
or connect to said woter pipe Tine and as well the scewver line granted in
a prior ecasement, in accordance with the rules, repulations and ordinances
of the City of Grove Citv, Ohio, governing such activity as may be in
effect at the time of such counection and subject also to all rates,
fees and charges imposed by the City of Grove City, Ohio.

S A further consideration for the grant of this cascument is the
promisc by the Grantece to repair Cthe damape done by the sanitary scwer
construction done under a preovions grant of cascment to said Granteo.,
The Grantee to have the Soil Conservation Service or the Ohio State
University test the soil in the area disturbed by the installation of
the sewer and the undistarbed soil fmmediately adjacent to that arca and
upon compaving the resnlts, the trantee will canse the application of
the proper nutrients Lo bring the disturbed soil up to the lTevel ol the
surrounding soil.

[ )



. L is further agrecd hv and Toween fhe parties hercetao that

the (':(rms;Lruvt'iun work and restoration vork of Grantee in Clee herein-
described premises as set forth herein ohall be commenced and shall be
completed s0 as not to interfere with prowing crops or their harvest,
otherwise Crantce shall pay for the loss of said crops at a rate determined
by the yield per acre of the undisturbed crop.

The rights granted herein shall not be construed to interfere with
or restrict the uvse of the premises with respect to the construction and
maintenance of property improvements along and over the premises herein
described so long as the same are so constructed as not Lo fmpair the
strength or interfere with the use and maintenance of said utility, or
J'_llﬁ’,l't.fss and cpress to or over the cascument arca.  This casement, however,
shall not be construed as giving Lhe Grantee any right ol ingress or
egress to or over the remainder of said premises owned by Grantors.

Prior Instrument Relevence: Volume 3267, Page 405.

' IN WLTNESS WIHERBEOF, the said Grantors, Marvin L. Geyer and Dianc L.
Geyer, his wife, Leroy L. Geyer and Lynn Gever, his wife, and Marilvn J.
Nibert and Wayue Nibert, her husband, who hereby release theirv respective
rights of dower, have hercunto sct their hands this ____ _day of

: o, L1978,

Signed and Acknowledged
in the Prescnce of:

R M(l rvin Ls (;L‘,}’L‘l’f

Diane 1.. "(lcy er

Le roy L. ch.&_

Lynn Geyer

Mar i J'y'nw J. Nibert

Wayne Nibert

STATE OF OIto,
COUNTY OF FRANKLIN, ss:

On this dav ol ) 4 1978, betore me, a

Notary Public in and for the jurisdiction aloresaid; personally came the
abovenamed Marvin L. Ceser, Diane L. Geyers Lerey L. Geyer, Lynn Goyer,

Marilyn J. Nibert and Wayne Nibevl, Grantors in the forepoing Deed of



Eascement, and acknowledped the signing of the same to be a voluntary act
and deed for the uses and purposcs therein mentioned.
IN TESTIMONY WHEREOL, 1 have hercunto subscribed my name and affixed

my official seal on the date last above mentioned.

Notary Public

This Instrument Prepared By:

FOLKERTH, CALHOUN, WEBSTER, MAURER & O'BRIEN, Attorneys ab Law.
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